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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .7Q4(b). 

Status 

Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2bM This action is non-final. 

3) 0 Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Clainns 

4) ^ Claim(s) ^28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 1-9 and 11-28 is/are rejected. 

7) 13 Claim(s) 10 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 30 September 2004 is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing{s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomri PTO-1 52. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made .of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Drownings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the elongated guide including a 
conveyor belt segment of claim 1 0 and the embodiment of claim 7 in which the second end of 
the elongated guide is permanently affixed at one of the first and second sides of the beU must be 
shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
.renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1. 121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC§112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 
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The specification shall contain a written description of the invention, and of the manner and process of making 

and using it, in such Ml, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 1-16 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in 
the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. Specifically, claim 1 states 
that the rollers of the roller-top conveyor belt can be rotated to urge a conveyed article toward 
the first or second side of the belt, however, no means for rotating the rollers to urge a conveyed 
article is shown or disclosed. It appears from the drawing and the specification that the rollers 
are merely passive rollers and not driven rollers as would be required for the rollers to urge the 
conveyed article to one side or the other of the conveyor. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly clainiing the 
subject matter which the applicant regards as his invention. 

5. Claims 14-15 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 14 recites the limitation "the linear drive" in lines 3-4. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 14 also states that the pivot shaft is attached to the elongated guide generally 
midway between the first end and the second end to selectively rotate the bek. This renders the 
scope of the claims impossible to ascertain because it is not understood how the pivot shaft can 
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rotate the belt. Instead, the pivot shaft rotates the elongated guide. It is recommended that the 
phrase "the belt" be replaced with the phrase "the elongated guide." 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United Stales before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 1, 3-4, 16-17, 20, and 26-28 rejected under 35 U.S.C. 102(e) as being anticipated 
by Wolf (U.S. Publication No. 2004/0231960). 

Wolf shows a sorting conveyor 12 with a sorting station forming a segment of a 
conveying line conveying articles in a conveying direction where articles can be diverted to a 
discharge conveyor 18 (see Fig. 1). The sorting station includes a linear elongate guide formed 
by members 14 and 16 that extend in length from a first end to a second end above the outer 
surface of the conveyor 12 to form a generally vertical wall. The guide is selectively positioned 
by a drive 1 10 into a first position traversing the width of the conveyor to intercept a conveyed 
article and guide it off a first or second side of the belt and a second position not intercepting a 
conveyed article to allow it to continue to advance in the conveying direction. In the 
embodiment shown in Fig. 12, the guide can also be selectively positioned in a third position 
intercepting a conveyed article and guiding it to an opposite side of the belt fi-om a first position. 
As can be seen in Fig. 26, the conveyor may be a roller-top conveyor beh extending in width 
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laterally from a first side to a second side and traveling in the conveying direction. This 
conveyor has a plurality of ball rollers having salient portions protruding outward fi'om an outer 
surface of the belt to support a conveyed article. The rollers are capable of being rotated about 
axes oriented generally in the conveying direction to allow an article to be urged toward a first or 
second side of the conveyor beU. The conveyor includes a controller 120 that receives a signal 
fi-om a sensor 121 disposed along the conveying line to sense a characteristic of a conveyed 
article at a position along the conveying line upstream of the sorting station. The controller 
controls the drive 110 of the guide means to adjust the orientation of the guide member as a 
function of the signal associated with a conveyed article. Thus Wolf shows all the structure 
required by claims 1, 3-4, 16-17, 20, and 26-28. 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in ' 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
. manner in which the invention was made. 

9. Claims 1-8, 11-12, 16-17, 19-24, and 26-28 are rejected under 35 US.C. 103(a) as being 
unpatentable over Lapeyre et al. (U.S. Patent No. 6,148,990) in view of Bonnet (U.S. Patent No. 
5,988,356). 

Lapeyre et al. shows in Figs. 4-6 a roller-top conveyor belt extending in width laterally 
from a first side to a second side and traveling in the conveying direction. This conveyor has a 
plurality of cylindrical rollers 48 mounted on axles 84 extending in the conveying direction so 
that the rollers having salient portions protruding outward from an outer surface of the belt to 
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support a conveyed article. The rollers are capable of being rotated about their axes to allow an 
article to be urged toward a first or second side of the conveyor belt. While Lapeyre et al. does 
not include a sorting station as required by the present invention, it does suggest that the 
conveyor belt may advantageously be used to allow articles to be pushed off the side of the 
conveyor belt with a minimum of friction (col. 1, In. 29-34). Therefore it would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide the conveyor of 
Lapeyre et al. with a sorting station. Bonnet shows such a sorting station for diverting articles on 
a conveyor belt 26 which may advantageously be placed into a variety of positions. The sorting 
station includes a linear elongate guide formed by a conveyor belt 62 that extends in length from 
a first end to a second end above the outer surface of the conveyor to form a generally vertical 
wall. The guide is selectively positioned by a pair of linear drives 44 and 50 into a variety of 
positions. These positions would include into a first position traversing the width of the 
conveyor to intercept a conveyed article and guide it off a first or second side of the belt, a 
second position not intercepting a conveyed article to allow it to continue to advance in the 
conveying direction, a third position intercepting a conveyed article and guiding it to an opposite 
side of the belt from a first position, and a fourth position opposite the second in which the guide 
does not intercept a conveyed article. Furthermore, in moving between the first and third 
positions, the guide would move between a first angle oblique to the conveying direction and a 
second angle mirroring the first angle about the centerline of the belt so that the guide has been 
rotated about its midpoint. The first linear drive 50 is disposed at a first location defining a 
lateral track 52 below the conveyor belt transversing the conveyor belt. A first end 48 of the 
guide is attached to an arm 56 that is selectively driven along the track to move the guide 
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between first and second positions at opposite side of the belt. The second linear drive 44 is 
disposed at a second location upstream of the first and defining a lateral track 46 below the 
conveyor belt transversing the conveyor belt. A second end 42 of the guide is attached to an arm 
60 that is selectively driven along the track to move the guide between first and second positions . 
at opposite side of the belt. In order to allow the length of the guide to change, it includes an 
elastic element76 extending from the first end to the second end of the elongated guide. The 
position of the guide is determined by a controller 96 that receives a signal from a sensor 36 
disposed along the conveying line to sense a characteristic of a conveyed article at a position 
along the conveying line upstream of the sorting station. The controller controls the drives of the 
guide means to adjust the orientation of the guide member as a function of the signal associated 
with a conveyed article. When the conveyor of Lapeyre et al. is provided with the diverter of 
Bonnet, it would have all the structure required by claims 1-8, 1 1-12, 16-17, 19-24, and 26-28. 

In regard to the limitation of claims 6-8 and 20 that the drives be positioned on a track 
above the conveyor belt, it should be noted that the positioning of the tracks above or below the 
conveyor belt has no effect on the diverting operation of the guide and therefore the position of 
the drives is deemed to have been an obvious design choice absent some disclosure in the 
applicant's specification of some unusual advantage or result. In re Kuhle, 188 USPQ 7 (CCPA 
1975). 

10. Claims 1-2, 9, and 16-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lapeyre et al. (U.S. Patent No. 6,148,990) in view of Bell-Irving et al. (U.S. Patent No. 
1,729,671). 
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Lapeyre et al. shows in Figs. 4-6 a roller-top conveyor belt extending in width laterally 
from a first side to a second side and traveling in the conveying direction. This conveyor has a 
plurality of cylindrical rollers 48 mounted on axles 84 extending in the conveying direction so 
that the rollers having salient portions protruding outward from an outer surface of the belt to 
support a conveyed article. The rollers are capable of being rotated about their axes to allow an 
article to be urged toward a first or second side of the conveyor belt. While Lapeyre et al. does 
not include a sorting station as required by the present invention, it does suggest that the 
conveyor belt may advantageously be used to allow articles to be pushed off the side of the 
conveyor belt with a minimum of friction (col. 1, In. 29-34), Therefore it would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide the conveyor of 
Lapeyre et al. with a sorting station. Bell-Irving et al. shows such a sorting station which 
advantageously employs a linear elongate guide 4 with rollers 30 arranged thereon to reduce 
friction and strain on the article. The guide extends in length from a first end to a second end 
above the outer surface of the conveyor to form a generally vertical wall. The guide is 
selectively positioned by a drive 14 into a first position traversing the width of the conveyor to 
intercept a conveyed article and guide it off a first or second side of the belt, a second position 
not intercepting a conveyed article to allow it to continue to advance in the conveying direction. 
When the conveyor of Lapeyre et al. is provided with the diverter of Bell-Irving et al. it would 
have all the structure required by claims 1-2, 9, and 16-20. 

11. Claims 1-2, 13, 16-17, and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lapeyre et al. (U.S. Patent No. 6,148,990) in view of Carpenter (U.S. Patent No. 
1,532,228). 
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Lapeyre et al. shows in Figs. 4-6 a roller-top conveyor belt extending in width laterally 
from a first side to a second side and traveling in the conveying direction. This conveyor has a 
plurality of cylindrical rollers 48 mounted on axles 84 extending in the conveying direction so 
that the rollers having salient portions protruding outward from an outer surface of the belt to 
support a conveyed article. The rollers are capable of being rotated about their axes to allow an 
article to be urged toward a first or second side of the conveyor belt. While Lapeyre et al. does 
not include a sorting station as required by the present invention, it does suggest that the 
conveyor bek may advantageously be used to allow articles to be pushed off the side of the 
conveyor belt with a minimum of friction (col. 1, In. 29-34). Therefore it would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide the conveyor of 
Lapeyre et al. with a sorting station. Carpenter shows such a sorting station which 
advantageously employs a linear elongate guide 6. The guide extends in length from a first end 
to a second end above the outer surface of the conveyor to form a generally vertical wall. The 
guide is selectively positioned by a drive 8 into a first position traversing the width of the 
conveyor to intercept a conveyed article and guide it off a first or second side of the belt, a 
second position not intercepting a conveyed article to allow it to continue to advance in the 
conveying direction. The drive acts a lift connected to the guide for lifting the guide above the 
upper surface of the belt into a non-blocking orientation and lowering the guide into a blocking 
orientation as the guide moves between the first and second positions. When the conveyor of 
Lapeyre et al. is provided with the diverter of Carpenter it would have all the structure required 
by claims 1-2, 13, 16-17, and 25. 
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Allowable Subject Matter 

12. Claim 10 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

13. Claims 14-15 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the Umitations of 
the base claim and any intervening claims. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The prior art of record not discussed above show diverter systems similar to that of the 
present invention. 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark A. Deuble whose telephone number is (571) 272-6912. 
The examiner can normally be reached on Monday through Friday except for alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine A Matecki can be reached on (571) 272-695 1. The fax phone nuniber for 
the organization where this appUcation or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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